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COMMONWEALTH OF VIRGINIA

STATE CORPORATION COMMISSION
AT RI CHVOND, OCTOBER 15, 1999
COMONVEALTH OF VIRG@ NI A, ex rel.
STATE CORPORATI ON COWM SSI ON
Ex Parte: inre: In the matter CASE NO. 1 NS990180

of adopting an anended regul ation
applicable to settlenent agents

ORDER ADOPTI NG REGULATI ON

WHEREAS, by order entered herein August 31, 1999, al
interested persons were ordered to take notice that the
Comm ssion woul d enter an order subsequent to Cctober 8, 1999,
adopting a revised regul ati on proposed by the Bureau of
| nsurance ("Bureau") unless on or before October 8, 1999, any
person objecting to the adoption of the revised regulation filed
a request for a hearing with the CUerk of the Comm ssion; and
VWHEREAS, Royce Lee G vens, Esquire ("Gvens"), submtted
coments on the aforesaid proposed revised regul ati on on
Sept enber 10, 1999;
VWHEREAS, the Bureau, by counsel, submtted a response to
the comments submtted by G vens on Septenber 27, 1999;
WHEREAS, the Conm ssion has considered the comments of

G vens and t he Bureau;


http://www.state.va.us/scc/contact.htm#General

WHEREAS, as of the date of this order, no request for a

hearing has been filed with the Cerk of the Comm ssion;

THEREFORE, I T I S ORDERED THAT:

(1) The regulation entitled “Rules Governing Settl enment
Agents,” as revised therein, and which is attached hereto and
made a part hereof should be, and it is hereby, ADOPTED to be
effective as of the date hereof;

(2) An attested copy hereof, together with a copy of the
revised regul ation, be sent by the Cerk of the Comm ssion to
the Virginia State Bar, the Virginia Real Estate Board, and the
Bureau of Insurance in care of Deputy Conm ssioner Mary M
Banni ster who shall forthwith give further notice of the revised
regulation by mailing a copy of this order, together with a
conplete copy of the revised regulation to all title insurance
conpanies, title insurance agents, and title insurance agencies
licensed in the Coomonweal th of Virginia; and

(3) The Bureau of Insurance shall file with the Cerk of
the Comm ssion an affidavit of conpliance wth the notice

requi renents of paragraph (2) above.
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STATE CORPCRATI ON COW SSI ON
BUREAU OF | NSURANCE
CHAPTER 395

RULES GOVERNI NG SETTLEMENT AGENTS.

14 VAC 5-395-20. Definitions.

As used in this chapter:

"Act" nmeans the Consumer Real Estate Settlenent Protection
Act (8 6.1-2.19 et seq. of the Code of Virginia). Unless
ot herw se defined herein, all ternms used in this chapter shal
have the neaning as set forth in the Act.

"Agent" or "insurance agent"” when used w t hout
qualification, nmeans an individual, partnership, limted
l[iability conpany, or corporation that solicits, negotiates,
procures or effects contracts of insurance or annuity in this
Commonweal t h.

"Bureau" neans the State Corporation Conm ssion Bureau of
| nsur ance.

"Lay real estate settlenent agent” neans a person who (i) is

not |licensed as an attorney under Chapter 39 (8§ 54.1-3900 et

seq.) of Title 54.1, (ii1) is not a party to the real estate

transaction, (iii) provides escrow, closing or settlenent

services in connection with a transaction related to any real

estate in this Commonweal th, and (iv) is listed as the settl enent

agent on the settlenent statenent for such transaction.
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"Title insurance agent"” means an agent licensed in this
Commonweal th to solicit, negotiate, procure, or effect title
i nsurance on behal f of title insurance conpanies |icensed under
Chapter 46 (8 38.2-4600 et seq.) of Title 38.2 of the Code of
Vi rginia.

"Title insurance agency" neans a partnership, limted
liability conmpany, or corporation licensed in this Commonweal th
as atitle insurance agent.

"Title insurance conpany” neans any conpany licensed to

transact, or transacting, title insurance in this Commonwealth.

14 VAC 5-395-25. Lay Real Estate Settlenent Agents.

Not wi t hst andi ng any provision of this chapter to the

contrary, and pursuant to the Real Estate Settl enent Agent

Regi stration Act (8 6.1-2.30 et seq.) of Title 6.1 of the Code of

Virginia, alay real estate settlenent agent shall be required to

conply with the provisions of this chapter, except as

specifically set forth in 14 VAC 5-395-60.

14 VAC 5-395-60. Separate fiduciary trust account.

Every title insurance agent, title insurance agency and
title insurance conpany that acts as a settlenent agent in the
Commonweal th of Virginia shall maintain a separate fiduciary
trust account for the purpose of handling funds received in

connection wth escrow, closing, or settlenment services involving
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real estate located only in this Commonweal th. No ot her funds

may be included in this escrow account. Such trust account shal
be with a financial institution authorized to do business in the

Commonweal th of Virginia. If the agent, agency, or conpany acting

as a lay real estate settlenent agent provides escrow, closing,

or settlenent services in transactions involving nultiple parcels

or tracts of real estate and any one of those tracts or parcels

is located wholly or partially outside of this Conmonweal th, that

agent, agency, or conpany shall maintain another separate

fiduciary trust account for the purpose of handling funds

received in connection with such transacti ons.




